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Vonerabl* JJUMK L. for«a*B
Chl«f Judgt
URî td Otlt" District Court for
th« Southern Diitrict of Zlllnoii
730 Minouri Avtau*
I4it fit* Lotii«, llliittia 62202

Ret
Cir

Judge

i«l of
1ft, 1993, to r*op«a th«

concerning the HL Indu«trI«»/T«reoor» fop̂ ftmd lite (the •tite").
DefendaAtt are willinf to agree to the United States' propoeal for
the 0.8. SPA to reooaalder the reaidential toll ole*nup, eubjoct to
the following condition* t

e The nev coawent period rat afford §uffioient opportunity
to evaluate all relevant date and ftudiea, inelnding tb«
Cveaite City leelth Study in final fora.

e U.S. m «aet ooemit onbiafod pereonnel to the project.

e The proposed proo«»» waat; oot be oaderMiaorf toy O.B, BPX
Urt»nttg dlepated "rapid reepoaae- eotivitlee during

the ooejeent period

The olain agalnet Defendant* for peaeltiee en«t
•trloken or vitbdrawn.

EPA Region 5 Records Ctr.

•Ill
258602
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the lonorable Jaaef L. Foreman
Maroh 16, 1993
Pagt 2

1. Evaluation of the Malta Italy.

Three years ago, Defendant! and Intervening Defendanta
propeied thtt 0,8, BPA UN tht riiidutiftl toil fllttnup •*«*«?*•
en A comprehensive area-vide health ••••••••at. U.S. IP* Initially
refuaed. lower, through the continued effort* of the City of
OraaiU City MM! th« Jlli»oi« Mp*rta»nt of H**lth, th» Agjncy
finally «̂ ««d to a blood load ttody at pact of t&* ftacord of
DoeitiOR. Th« DrawtMBt of telta «ub»*̂ u»atly «jqp»nd»d tk« •cope
of tha ttady and rttaivod funding from tba fadaral Aoaney fox Toxio
<ob«taao«t and Diaaaia ftefittzy to conduct « coBpr»b«n»iv«
aaaaanaat.

Dof <iadanti hav« oonaistantly argnad that a haalth otody i« tha
Uy to tvaluatinv tha apwoprUta raaidantial toil f̂*94?*
Dafandanta now uadarataad that tha atudy will b« ralauad in tha
aart fav VMkt. iacordingly, Balandiati taqolM thAt tha comnt
pariod raamin optra for at laaat aivty daya aftw th« final h»»lth
atndy if pnbliihad to panit all partlaa to araloata and aam»nt on
that raport. Forthanaora, baeanaa othar objaotiona to tha propoaad
rtawiy hava boan raiaad by partiaa who baliara that thay did not
raoaiva adaouata notiea of tha firat ooawant pariod, all aapwst* of
tha propoaad raaady ahoold ba opaa to eoMant. Oar ondaratanding
it t&t tha abova ia ooaaiatafit with tha propoaal of tha united
Stataa.

2« Ivalaatioa Within O.t. 1ML

, axe concerned the* the personnel involved in the
to data will biv* difficulty, itt light of tha three-year

' the new information. Attached0Jbl>V O**l«W*/r CWIVWUTV*/ •V«4tM*b*Hlf MM M»w MMW»w«»«v~» -,,.~,.̂ y

to this letter it i •ynopfii of U.S. BPA declaration demonstratine.
4 pradiapoaition to not evaluate the health etudy fairly. >*•* of
tha atateaante were made by the remedial project wager fcr the
fite, Mr. Brad Bradley. Aleo attached are oontraating atatementa
of the eeientiete hind by the State of Illinois and the federal
government to conduct the health atudy*

£n light of U.S. MPA'e demonstrated unwillingness or inability
to oondoot an objective review, Defandante have proposed An
independent review panel. Accordingly, in order for a ooeiprcmise
to be reached that does not involve *uch a panel, Defendant*
recraest that U.S. 1VA asaion unbiased, craalified personnel to
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The tonorable Jaaaf t, Foreman
lurch 16, 198-3
tage 3

eeaiit la evaluating whatever ooeMntt ire of fared during the
MMMrt ptriod, ff« fnrthtf vaqnait that O.I. IPX identify
new peraonnel to the Court and provide information a* to the
appropriat*n«*« of

)• C«>ftAiio« of

th« C«urt it «mr«f tt« City b*i b*»m attempting to
dttcrain* vhathar any of th« olaanup aetiviticf «eb«dalad in th«
BMT futaxt iaelad* aetivitiai at iira« in thia prooMdiag* U.S.
IPA hu «d»itt«d that th«r* Bight b« •OAO rMidoatial «oll r«ov»l
and oonf inad ita intantiont in a Ltttar to Oranit« City Mayor von

with di>put«d portion* of the raMdy whil« a
caa iv undarvay to axaidna vhathor th« rowdy it appropriata it

iapropar* O.I. IPA'i olaia that property ovn«ra hava givaa th«
Afft&cy p«rmi«»ioB to proooad doof not aolv* tan nndorlying quattloa
— wh*tb«T tha raawdy i» taohnioally joatifiad or fiouiataat vith
tba latlonal Contingonoy Plan. Accordingly, Dofandanta raquira
that o.s. EVA refrain fro« undertaking any diamted aotiona until
the ooanant period ha* been oloaad and « final da«iaioa haa ĥ ft
rendered*

' 4. Diamiaaal of the PeMltiea Claim.

•PA ehoald reeoind the CHCIA §106 Order it ie aeeking to
enforoe in thia aotiea and should atcike iti penalty olaiae agalnat
Defendanta. Once the new Xeoord ia ooauiled, the partiaa â V agrae
on iaplMMnt*tioa of the jpemvdy. it not, IPA ooold then determine
whether a new order should be iaeuad. iMpondentt would be
required to evaluate whether euf fioient caaaa axiata to refaae to
coaply vith any new order haied on the reriaed leoord. »ar«uiag
the pre»«nt order aad penalty olaiaa wonld deaonetrata that the
reopening of the cement period and 0.1* B»A'a review of the new
materials i* not being undertaken in an unbiased/ objaotiye
faahion.

Coooluaioa

agr*« to th« rvopaning of the Xeoord if the iaauee
diaouaaad above c«n be reeolwd in a Banner aati* factory to the
Court and the partiea. They are further agreeable to ataying their

C3-H-93 02:
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46aorabla JaaM 1. Foreman
16, 14»l
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proposal for a T*ohnioal Mvicory Connitte* ia th« hop« that a
coayxoBi** can b« r>aoh»J vhioh will !••••& th« burd«a OB th* Court
«nd th* City of flrwsit* City.

Dafandaata aaggatt a oonfaranaa with tha Coort to ditcuaa and,
hopafully* ra«olva thftaa itanai. *• would aafc that all QoonaaL
pr**aat aava tha a*eaaaazy Mgotiating authority, or hava thair

clianti cTailabla, to raaoh a raaolutioa at that ti»a»

Vary truly your*,

v

La P. Bonaeorti

LTBilla
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BtatwnitB of
•rad irmdlay

*mj«et Ma»»ff*t Oraalt* City* U.S. KPA

Toxicologiit, U.S. IPA

Mitch 2, II 10
Bfc

March 4, 1910
flrftnitft Citr PrMB

"rtd fluw; iroKbf wfteff iw Nwrf M iwn ̂  rt* i ld

Mtrch 7, 1990
a C<-

"vu HMM^ «• 90 ygraaul «f «MM*M IMMT «f* * ** **• prvve*** 4i***up OTM
onwatf Taracorp MQT kovt ^dxHfin< tevcfi «/ |M< fn rtrir W«x* , a taxteo Io î*r /or
rto VJ. EKvtnnmtMil fnt^ctitmAne M*M Jtf^wMy."

w in

"TFt /Ml ttel 500 fpm to pnoftaMy Mt nMnmm deatup I*v*l urt would accept,
«v«i ct MO MM < IMf p«ro«w4£C of cAfltfrwi rare to jfenr

/M««il.lr

"VatUmwcx't MHNMC rk«f 60 piretnt ef tJ* yoiati dWMrw In tA« ATM*

Mitch 22, 1990
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April 1, 1902
t* Clfer P*Al

•Wto* «U f Mi HMMC ti tfc* tto» if n0* « frrtto* wift I*tt( pofconim in Oranto

*, . . tft* MM! 1*td fevdi «w not we

Dx. **fi*t«

Juaa t, 1992
Stttwaent of Dr« *eu»t« D. Xiabrough

•otora tht
BubeovBlttM on Invtitiflitton* tad Ovarfight

U.S. Noaift of XtptMwtativti

M our ramlte of wff
of tte te«Mf antf to tookftv

vWk W«A«r tto«t tot Cfwlf

tttdy ftrMi that tttt

tftt wl«i eWdhw Kv^

.. CMI*«iiwt«»<tew«M'N0«f iMf tevcb

• i*nrff«ef tfu

-1-
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yarafvaph 1, tba rapr**ant»tiona ara aoourata with tX*
araptien that thoro may bo taaporary atdraaa f or va«taa which
pa»a tha TCLP, until • vaata patftit la oi**in«d from tha atata
Illinoto.

ftagarding Paragraph F, tht r*pr«««tt4tion» ar« »ocur»t»; how«var,
may tlto bt uttd for dMp«r «cctv*tion«.

Hoarding yatftfflfl^ «/ tht r«prtMnUtionc ar« »oour«t«. 0,1.
VA vou& l ik to not«, htiWtri that th« rapid rwp^nt* aotion

Mratt froai tha r*»U*ntiai aoii OlUIWp o^yi tha »«natla MMra .
that it ia b«li»f ptrferMd firati all of tha r««a4i*X wrX ia
racnilMd \mdar tha aaaa Mowd ef Dacialon. Additionally, ao
•oil ravovai ««y oecra*, at tha ra«juaat of tha proparty ownor, at
raaid«fiMMM vfcara battary aaaa mat*rl«l it leoatad and «h* aoil
eontaiAa laad oone«ntvati«na oraatar than 100 part* par million*
taaardinff nraorraph X, tha raps*Mi»tation» %r« aoourata.
aitlikatad atarting data tv* tha projaot 1* xaroh iof i»»s.

JtattT&ftf QVMtion /I, battary oaaa »atarial» will not
amvatad If th« ItM 90neantr»«lon doaa not aiecMd 000 part* par
million, Tha f i«ra of 100 jprtt FIT ̂ HiSL'J^J
low oonoantration rmga vt aaa^Ua oolltttld in ^^ .
thia particular ara* vooid not ha ftxotvttad onlaaa additional
•«i»x*« indioatad laad oonoantratiana «r«at*r than 900 p«rta par
•iUion.
*»gmrdina oa««tion ft, battary eaaa »*t»fi»l will net ba
•toavmt^d fro» pawd aurfaeat.

t at all locatiana «har« 0.». BPA plans to
axoavat* battary oaa« natarial, tha Mtarial ia *t or naar tha
iurtaea and ia rtddily aeoaaaiAi* to ohiidran. Tha axe»v«ti<m»
a*y, in MM aaaw/ pgooaad to * dapth graatar than two foat to
1) pravw»t load (roai ioaehing into th* gvound imtar, t) avoid
tutor* axpoanr* to tha fill »atarial from l«nd u«a ohan«*af «n«
3) avoid iMvingr to plica dood rootriotiono on tha proportiaa t<
ravtriot iotroaiva aotivitUo*

for your oonvonionoa, I h«v» «neloaad a copy of your
it ta iottov. Ju ma dataila rogardiim th* battory oaao »atai
rapid raoponoa booowi availaua, u.». XFA will *h*r* than vitJ
ou. If you havo any furthar quaotiona, piMiaa eontaot M at

finooraiy


